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Preamble

The Code of Conduct of the NSW Minerals Council (formerly
Chamber of Mines, Metals & Extractive Industries (NSW) is
endorsed and supported by the NSW Farmers Association. |t
has been drawn up in conformity with the Mining Act 1992
(NSW) which provides for an access agreement prior to
mineral exploration on any rural land. Agriculture and mining
are Australia s two greatest export industries — the backbone of
the nation. Both have many common beliefs and interests.
This Code recognises the importance of our contribution to
Australia and the importance of maintaining a common link
with the land by both agriculture and mining.

This code:

Recognises the rights and concerns of private
landhol ders.

Recognises the importance of determining if mineral
resources exist on rural land.

The Code is designed to foster good relations between farmers
and mineral explorers by providing a framework for access to
rural land for mineral exploration. This is based on
understanding and sensitivity by explorers that they are
“guests’ on private land and appreciation by farmers of the
needs and rights of mineral explorers. Members of both
organisations are encouraged to distribute the Code widely and
promote better understanding between farmers and minera
explorers.

In brief, what are farmers and explorers
rights?

Most proclaimed minerals in NSW are owned by the Crown
and are therefore excluded from property title deeds. In certain
circumstances minerals may be privately owned.

The Government encourages mineral explorers to seek, find
and develop minerals for the economic benefits which flow to
New South Wales and Australia. These include royalties and
other payments to Government as well as increased
employment and prosperity. The export of minerals and
mineral products also assists with the balance of trade.

Under the 1992 Mining Act the Government may issue a bona
fide explorer with an exploration licence which gives the
explorer (i.e. the licensee) the right to search for proclaimed
minerals within the areas under the conditions of the licence.
An exploration licence may cover both Crown land and
privately owned land and Crown and private minerals.

Provided there is agreement between each owner or occupier of
the land (referred to in this Code as “landholder”) and the
mineral explorer, al rural land is available for minera
exploration.




Under the 1992 Mining Act, landholders do not have a right to
veto access to land for mineral exploration and, should an
agreement for access by the explorer not be privately reached,
the matter is referred to an arbitrator. A panel of suitable
arbitrators has been agreed to by the NSW Farmers
Association and the New South Wales Minerals Council
Limited.

In the unlikely event that the parties fail to agree on an
arbitrator, the matter is referred to the Department of Mineral
Resources which, in conjunction with the Department of
Agriculture, will appoint an arbitrator who will determine the
terms of access. This procedure is designed to encourage
private agreement free from the legal and government process.

An access agreement is legally binding on both parties. If the
explorer breaches the agreement, the landholder may deny the
explorer access to the land until the breach ceases or is
remedied and may also have other rights. Any disputes may be
resolved by mutual agreement or submitted to mediation or
arbitration. However, it should be remembered that a breach
by either party may cause the other party to take legal action in
the courts to protect its rights. An access agreement may
contain provisions covering duration of entry, exploration
methods to be used, precautions to minimise the risk of disease
or weed introduction, compensation for damage as well as
providing a framework for recognising landholder rights and
aiding orderly mineral exploration.

To assist their members, the NSW Farmers’ Association and
the New South Waes Minerals Council Limited have
published a standard form Rural Land Access Agreement for
Mineral Exploration which accompanies this Code.




First steps in reaching an access agreement for
mineral exploration

1

The mineral explorer should appoint a Field Supervisor
who has an affinity for people on the land and, if
possible, a knowledge of farming and grazing practices,
who must be familiar with all aspects and requirements
of the exploration project.

The Field Supervisor should acquaint himself with local
regulations and conditions covering such matters as fire
or water restrictions, control of disease and noxious
weeds in the area.

The Field Supervisor should make direct contact with
the landholder well before requiring to explore on the
property and discuss the nature and likely duration of
the exploration programme as it affects the land and
improvements and the need to negotiate an access
agreement. The explorer will have due regard for the
landholder’s agricultural activities in conducting the
work programme.

The Field Supervisor and all senior field personnel
should be familiar with the provisions of the 1992
Mining Act and regulations, the Mines Inspection Act
and regulations, the conditions attaching to the
exploration licence and the terms of the access
agreement. Whenever possible and appropriate the

explorer should use local contractors, who must be fully
briefed as to their responsibilities under the law, the
access agreement and this Code of Conduct.

The Field Supervisor should have the authority to
negotiate and finalise an access agreement with
minimum delay and have full authority in the field. The
access agreement may be written or oral. If oral, it
makes sense to have awitness present.

A landholder has a right to compensation if
exploration causes or may cause certain kinds of

loss

6.

A landholder is entitled under the 1992 Mining Act to
receive compensation for certain kinds of loss if that
loss is caused or is likely to be caused by mineral
exploration activities.

A landholder may clam compensation from the
explorer where exploration activities cause or may
cause damage to the surface of the land, to crops, trees,
grasses or other vegetation (including fruit and
vegetables) or to buildings, structures or works.




Compensation is aso available where loss is or may be
caused by exploration activities which deprive the
landholder of the possession or use of the surface of
land or which separate one part of the landholder’s land
from another part or which require surface rights of way
or easements over the land.

A landholder may also claim for any destruction or loss
of stock, any injuries to stock and any disturbance or
interference with stock.

Finaly, loss flowing from the damage caused in the
ways listed above may be viewed as a basis for
compensation.

It is always open to alandholder and explorer to reach a
mutually acceptable agreement on appropriate
compensation, either as part of an access arrangement or
as a stand aone compensation agreement. If the
agreement is a stand alone compensation agreement, it
should be in writing and signed by the parties and then
lodged with the Director-General of the Department of
Mineral Resources.

If a landholder and explorer cannot reach private
agreement on a suitable amount of compensation, the
1992 Mining Act contains procedures alowing a
warden to assess compensation.

Use a detailed line map to identify sensitive
areas

13.

The explorer should have a detailed line location map
available, with a copy to be left with the landholder.
Discuss the map with the landholder and identify any
particular problems such as entry points, buried water
pipes, contour banks, farm dams, levee banks, irrigation
channels, shade clumps, erosion prone land, and
position of gates and fences. Particular attention should
be paid to sensitive areas, stock movements and calving
or lambing periods.

If available, a spare aerial photograph of the area should
be left with the landholder.

The landholder should be given the number of the
explorer’s Exploration Licence, names and contacts of
senior personnel and, most importantly, the name of the
Field Supervisor.

Ensure regular contact with the landholder and inform
him of work progress.

The landholder must be made aware of any significant
changes to the exploration plan or programme as soon
as possible and before they affect his property.

Let the landholder know when heavy mobile equipment
will be entering the property.




Commonsense Guidelinesfor Mineral
Exploration

19.

Once the access agreement has been entered into,
inspect the area and pre-plan the survey to cause
minimum disturbance to the landholder and minimum
damage to the property.

Ensure any topsoil that is removed is stored separately
and replaced so as to facilitate regrowth of natural or
seeded vegetation.

At al times, the religious, cultural and moral beliefs of
the landholder should be respected.

Report anything that you notice as being unusual or out
of place, whether or not you are responsible.

Water and timber not to be used without the permission
of the landholder.

Do not cut fences without consent of the landholder and
promptly repair any fences or other improvements
damaged in the course of mineral exploration activity.

Do not take dogs or other domestic animals onto private
property.

Leave al gates as found, whether open or shut.

Keep noise to a minimum when within earshot of others

Do not use aircraft or helicopters without first checking
with the landholder. Thisis especially important during
lambing and where mustering is planned or in progress.

Firearms are not to be brought onto the property without
the permission of the landholder.

Be aware of overhead power and telephone lines with
high equipment.

Marker pegs should be of a nature and positioned where
they are not likely to cause injury to stock or hinder
farm machine movement.

Invite the landhol der to inspect the work area when each
section of the project is finished so that any problems
can be discussed.

Be awar e of stock and cropping priorities

33.

Study stock movements and habits. Do not disturb
stock, particularly during lambing and/or calving, after
lamb-marking and/or calf-marking etc.

Minimise disturbance to livestock and wildlife and
avoid vehicle movement at night.




Do not leave geophysical cables run out overnight in
areas where stock are running. If it is necessary to leave
wires run out overnight, arrangements should be
negotiated with the occupier, in advance, to remove
stock from the area at a mutually convenient time.

Do not leave valuable equipment out where stock are
grazing as it may be damaged.

Understand that land is the livelihood of farmers and
graziers. Be sensitive to any disturbance to stock and
crops that may affect agricultural yields.

Clean vehiclesfor weed and disease prevention

38.

Be aware of the problems associated with vehicles
carrying noxious weeds and possible plant and livestock
diseases. Take al agreed and other practicable
measures to minimise risk of exotic weed and disease
introduction.

Reasonable precaution may include cleaning all
vehicles, including radiator airways, underbody of
vehicle and tyres before entry into a property to
minimise the risk of infectious material or weed seeds
being carried in mud, etc which may become dislodged
on the property. Also be aware of landholder concerns
over livestock diseases and any quarantined properties
or areasin the locality.

40.

If in doubt, check with and respect the wishes of the
landholder.

Be awar e of damage by vehicle movement

41.

When ground is wet, curtail movement of vehicles and
machines which may unduly damage road or
cultivation. If it is absolutely necessary to move such
vehicles or machines, any resulting damage should be
repaired as soon as conditions dry out.

Drive vehicles around contours where possible and on
ridges, not along water courses or wet areas. Do not
drive straight up hills or embankments.

Limit the number of vehicles driven on the property and
keep the number of vehicle trips to the work site to a
minimum. Where possible keep to recognised tracks.

When not on recognised tracks, change the area of
vehicle traffic regularly so as not to destroy vegetation.

When removing bogged vehicles, backfill all holes and
trenches.




Do not drive tracked equipment straight down the centre
of any track or road. Drive aongside or straddle wheel
tracks. Determine the best place to turn with minimum
damage to the road before turning.

Ensure vehicles observe moderate speed to minimise
dust, noise and stock disturbance. Avoid vehicle
movement at night.

Access tracks and tracks and trenches for
mineral exploration

48.

If tracks have to be made, they should be surveyed and
drained and, preferably, constructed with the help and
the advice of the owner.

Understand the waterflow and catchments before
making any trench.

When digging trenches, separate topsoil and subsoil for
backfilling.

Refill trenches as soon as possible after completion.
Where water is likely to run along trenches, construct
contour banks to divert water from flow from trench.
Re-seed on completion, and fence off from stock if
necessary.

I n those cases wher e necessary

92.

Discuss plans and patterns with owner so as to minimise
number of paddocks being used a any time and to
establish best order and siting of drilling. Conform to
any timetable that may be arranged with the landhol der
for the movement of stock from work aress.

Companies exploring for minerals should, wherever
possible, be flexible as to the positioning of bores in
order to reduce to a minimum the destruction of
vegetation, surface disturbance and inconvenience to the
landhol der.

Ensure drilling sumps are of sufficient capacity to retain
drilling slurry during operations.

Make sure all bore holes are filled or properly capped
and made safe for stock immediately after they have
been drilled and that excess cuttings are removed, if
required.

Backfill al holes and ram tight at surface when
compl eted.

Drill one area at atime and, as far as possible, in the one
paddock at any time.

Do not drill holes on agricultural airstrips.

Do not drill holes near dams or on the lower side of dam
walls.




60.

And remember... if you find water tell the landholder.

Properly manage the environment

61.

62.

63.

64.

65.

66.

67.

Minimise impact of exploration activity on trees or
vegetation.

Minimise disturbance to the soil surface during
construction of survey lines and, where possible, restrict
the disturbance of surface vegetation, particularly on
cultivated land.

Erosion on survey lines should be minimised where
appropriate by the prompt construction of check banks
and/or spur drains.

Particular care should be taken in catchments to prevent
contamination or siltation of farm dams.

Have the exploration crews carry rubbish containers and
avoid littering of any sort at al times. Do not use
drilling sumps for rubbish disposal.

Under no circumstance should chemicals, oil or their
containers, be dumped into surface or underground
water systems.

Where timber must be removed, it should be effected in
accordance with the conditions of the exploration and in
a manner acceptable to the landholder. Such practices

68.

69.

70.

71.

72.

73.

must conform with any tree preservation legislation. All
water courses should be treated with respect.

The width of clearing for lines, especially in timber
clumps and tree belts, should be kept to a minimum
where possible. Lop branches rather than fell trees.

Minimise clearing on steep hillsides and along creek
beds, especially where there is an obvious shade line.
Note that no tree within 20m or, or within, the bed or
bank of any prescribed river or lake may be ring-barked,
cut down, felled or destroyed except with the permission
of the Commissioner of Soil Conservation.

During a “Bushfire Danger” period, carry a knapsack
spray filled with water or approved extinguisher with all
internal combustion engines. Do not use grinders or
welders in the open.

During times of “Total Fire Ban”, movement must be
restricted to those vehicles fitted with spark arresters.

Liaise with loca fire authorities and observe their
operation procedures.

Train al personnel on fire procedures and the necessity
for precautions at all times and on potential hazards and
risks, including smoking hazards.




Maintain fire-fighting equipment in readiness at all
times.

Do not burn anything in the open between October and
March without obtaining a permit (from local bushfire
brigade captain).

76. Ensure that all interna combustion engines are
maintained to minimise risk of bushfire ignition.

On completion of access clean up work area

77.  Clean-up work area, in particular, do not leave plastic or
pieces of wire or nails etc on site as they may be
digested by stock and cause injury. Leave areatidy on
completion.

Remove all pegs, stakes, measuring strings and wires
etc when job is compl eted.

Undertake agreed restoration without undue delay and
pay any agreed compensation promptly.

Offer to seed down any areas of activity where
vegetation has been damaged by exploration activity.

Equipment or materials should not be abandoned
without specific approval of the landholder.

82.  Invite the landholder to inspect the work area when the
project is finished. Discuss any problems and seek
clearance on the terms.
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Beforeleaving any area,
pay a courtesy call on
the landholder in whose
area you have been active.

For further information or advice contact:




NSW Farmers Association

(ABN 31 000 004 651)

255 Elizabeth Street
Sydney NSW 2000
Telephone (02) 9251 1700

New South WalesMinerals Council Limited

(ABN 42 002 500 316)

59 Goulburn Street
Sydney NSW 2000
Telephone (02) 8202 7255




